
30

49 CFR Ch. X (10–1–96 Edition)§ 1007.3

name, or the identifying number, sym-
bol, or other identifying particular as-
signed to the individual, such as a fin-
ger or voice print or a photograph.

Statistical Record means a record in a
system of records maintained for sta-
tistical research or reporting purposes
only and not used in whole or in part in
making any determination about an
identifiable individual, except as pro-
vided by section 8 of Title 13 of the
United States Code.

System of records means a group of
any records under the control of the
Commission retrieved by the name of
the individual or by some identifying
number, symbol, or other identifying
particular assigned to the individual.

Routine use means, with respect to
the disclosure of a record, the use of
such record for a purpose which is com-
patible with the purpose of which the
record was compiled.

Agency means any executive depart-
ment, military department, Govern-
ment corporation, Government-con-
trolled corporation or other establish-
ment in the Executive Branch of the
Government or any independent regu-
latory agency.

§ 1007.3 Requests by an individual for
information or access.

(a) Any individual may request infor-
mation on whether a system of records
maintained by the Commission con-
tains any information pertaining to
him or her, or may request access to
his or her record or to any information
pertaining to him or her which is con-
tained in a system of records. All re-
quests shall be directed to the Privacy
Officer, Office of the Managing Direc-
tor, Interstate Commerce Commission,
Twelfth Street and Constitution Ave-
nue NW, Washington, DC 20423.

(b) A request for information or for
access to records under this part may
be made by mail or in person. The re-
quest shall:

(1) Be in writing and signed by the in-
dividual making the request; and,

(2) Include the full name of the indi-
vidual seeking the information or
record, along with his or her home and
business addresses and telephone num-
bers.

(c) For each system of records from
which information is sought, the re-
quest shall:

(1) Specify the title and identifying
number as it appears in the system no-
tice published by the Commission;

(2) Provide such additional identify-
ing information, if any, as may be re-
quired by the system notice;

(3) Describe the specific information
or kind of information sought within
that system of records; and,

(4) Set forth any unusual arrange-
ments sought concerning the time,
place, or form of access.

(d) The Commission will respond in
writing to a request made under this
section within ten days (excluding Sat-
urdays, Sundays and legal public holi-
days) after receipt of the request. If a
definitive reply cannot be given within
ten days, the request will be acknowl-
edged and an explanation will be given
of the status of the request.

(e) The individual either will be noti-
fied in writing of where and when he or
she may obtain access to the records
requested or will be given the name,
address and telephone number of the
member of the Commission staff with
whom he or she should communicate to
make further arrangements for access.

§ 1007.4 Procedures for identifying the
individual making the request.

When a request for information or for
access to records has been made pursu-
ant to § 1007.3, before information is
given or access is granted pursuant to
§ 1007.5 of these rules, the Commission
shall require reasonable identification
of the person making the request to in-
sure that information is given and
records are disclosed only to the proper
person.

(a) An individual may establish his
identity by:

(1) Submitting with his written re-
quest for information or for access to
photocopy, two pieces of identification
bearing his or her name and signature,
one of which shall bear his or her cur-
rent home or business address; or

(2) Appearing at any office of the
Commission during the regular work-
ing hours for that office and presenting
either:

(i) One piece of identification con-
taining a photograph and signature,
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such as a driver’s license or passport,
or, in the case of a Commission em-
ployee, his or her ICC identification
card; or

(ii) Two pieces of identification bear-
ing the individual’s name and signa-
ture, one of which shows the individ-
ual’s current home or business address;
and

(3) Providing such other proof of
identity as the Commission deems sat-
isfactory in the circumstances of a par-
ticular request.

(b) Nothing in this section shall pre-
clude the Commission from requiring
additional identification before grant-
ing access to the records if there is rea-
son to believe that the person making
the request may not be the individual
to whom the record pertains, or where
the sensitivity of the data may war-
rant.

(c) The requirements of this sub-
section shall not apply if the records
involved would be available to any per-
son under the Freedom of Information
Act.

§ 1007.5 Disclosure of requested infor-
mation to individuals; fees for cop-
ies of records.

(a) Any individual who has requested
access to his or her record or to any in-
formation pertaining to that individual
in the manner prescribed in § 1007.3 and
has identified himself or herself as pre-
scribed in § 1007.4 shall be permitted to
review the record and have a copy
made of all or any portion thereof in a
form comprehensible to the individual,
subject to fees for copying services set
forth in paragraph (f) of this section.
Upon request, persons of the individ-
ual’s own choosing may accompany the
individual, provided that the individual
has furnished a written statement au-
thorizing discussion of his or her
record in the accompanying person’s
presence.

(b) Access will generally be granted
in the office of the Commission where
the records are maintained during nor-
mal business hours, but for good cause
shown the Commission may grant ac-
cess at another office of the Commis-
sion or at different times for the con-
venience of the individual making the
request. When a request for access is
from a Commission employee, this re-

quest may be granted by forwarding
the information desired through reg-
istered mail, return receipt requested.

(c) Where a document containing in-
formation about an individual also con-
tains information not pertaining to
him or her, the portion not pertaining
to the individual shall not be disclosed
except to the extent the information is
available to any person under the Free-
dom of Information Act. If the records
sought cannot be provided for review
and copying in a meaningful form, the
Commission shall provide to the indi-
vidual a summary of the information
concerning the individual contained in
the record or records which shall be
complete and accurate in all material
aspects.

(d) Where the disclosure involves
medical records, the Privacy Officer
may determine that such information
will be provided only to a physician
designated by the individual.

(e) Requests for copies of documents
may be directed to the Privacy Officer
or to the member of the Commission’s
staff through whom arrangements for
access were made.

(f) Fees for copies of records shall be
charged at the rate set forth in 49 CFR
1002.1(d). Fees for requests requiring
the use of a computer shall be charged
at the actual cost for machine time.
Payment should be made by check or
money order payable to the Treasury
of the United States. When it is deter-
mined to be in the best interest of the
public, the Privacy Officer may waive
the fee provision.

(g) Nothing in this subsection or in
§ 1007.3 shall:

(1) Require the disclosure of records
exempted under § 1007.12 of these rules,
including the exemption relating to in-
vestigative records;

(2) Allow an individual access to any
information compiled in reasonable an-
ticipation of a civil action or proceed-
ing or a criminal proceeding; or,

(3) Require the furnishing of informa-
tion or records which in the regular
course of business cannot be retrieved
by the name or other identifier of the
individual making the request.

[41 FR 3087, Jan. 21, 1976, as amended at 53
FR 46483, Dec. 8, 1987]
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